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This is the third instalment of a
series of practice tips that the On-
tario Family Law Reporter 1s pub-
lishing on practice gudelines n
regions and courthouses in Ontar-
10. The practice tips m this mstal-

ment will focus on the written and

Faria Marlatt
McCarthy & Company LLP

unwritten rules that practi-
tioners must follow mn Supe-
rior Court proceedings i the Northeast and
Northwest Regions. beyond what 1s set out i the
Consolidated Provincial Practice Direction. This
edition will also include practice tips for
Cobourg, in the Central East Region, which were
omitted from a previous instalment. We apolo-
gize for the error.

We will soon finish our senies on the Supenor
Court with the unwritten practices for the South-
west Region, following which we will publish
practice tips for the Ontario Court of Justice 1n all
regions across Ontario.

Northwest Region: consists of Fort Frances. Ke-
nora, and Thunder Bay.

Northeast Region: consists of Cochrane, Gore
Bay, Haileybury, North Bay, Parry Sound, Sault
Ste. Marie, Sudbury, and Timmmns.

Northwest Region
The Consolidated Practice Direction Concerning

Fanuly Cases referred to for the Northwest Re-
gion has been m effect since June 1, 2016.

The Consolidated Practice Direction Concerning
Fanuly Cases referred to for the Northeast Re-
gion has been mn effect since May 1, 2016.

Confirmations (Form 14C)

A Form 14C Confirmation must be filed wath the
Registrar's Office by the parties jointly or separate-
Iy no later 2:00 p.m. two business days before the
date of the short motion or conference. For a long
motion, parties must file their Form 14C Confirma-
tion by 2:00 p.m. seven days before the motion.

In the Northeast Region. court staff note
that costs may be ordered against a party
who has not filed a confirmation.

Where a Form 14C Confirmation has not been
filed by at least one party. the conference or mo-
tion will not be heard by the court. The form
should mclude a list of materials for the judge to
review with a clear reference to the specific vol-
ume and tab and page number of the Continuing
Record. Failure to do so may result in the motion
or conference not bemg heard on that day as well
as cost consequences.

If the Form 14C Confirmation is filed for a con-
sent adjournment, attendance 1s not necessary to
speak to the court about the adjournment unless
directed to do so by the court.

Motions
Short Motions

In the Northwest Region, short motions are
those that will take less than two hours (including
the other party’s reply and cross-motion. if any).
In the Northeast Region. short motions are those
expected to take one hour or less.

In both regions. a short motion may be scheduled
on a regular motions day by serving and filing the
motion materials with the court office within the
timelines set out in the Family Law Rules.



Long Motions

In Cobourg, long motions are motions over an
hour in length. Parties may contact the Trial Co-
ordinator to inquire about available long motion
dates. To secure a long motion date, parties must
submit their request by fax to the Trial Coordina-
tor at 705-745-3526. The letter should include the
proposed length of the motion.

In the Northwest Region, motions that will take
two hours or more must be scheduled with the
Trial Coordinator’s office. They are only filed
with the court’s approval, by filing a Form 14B.
The parties must also attend a regularly sched-
uled Motions Court to receive approval from that
presiding motions judge to book a specific date.

In the Northeast Region. some court centres
have adopted long motions protocols and the Tri-
al Coordinator must be contacted for the latest
information about long motion protocols.

In Cochrane and Timmins. parties must
serve and file their materials for a short mo-
tion. Once filed. parties must contact the Tri-
al Coordinator to schedule a long motion
date. Parties can then adjourn their short mo-
tion dates to their scheduled long motion
date by way of 14C Confirmations.

In Gore Bay. a long motion date is requested
through the Trial Coordinator. Long motions
can often be held on short motion dates
which are held once a month.

In North Bay, motions under one hour can
be held on any Friday at 10:00 a.m. as a reg-
ular motion. Matters that are one hour or
longer need to secure a date through assign-
ment court after the moving party’s materials
have been filed. The moving party may con-
tact the Trial Coordinator to secure an as-
signment court date. They are held once a

month, typically on the 1st or 2nd Friday of
the month.

In Parry Sound, long motions are motions
requiring more than one hour. To secure a
long motion date, the moving party must
serve and file all motion materials. including
their factum, to be granted an appointment
for the initial hearing of the motion. At the
initial hearing, the court will determine the
remaining dates and timelines for further ma-
terials, responding materials, and reply mate-
rials (if any). Attendance at the initial return
date is not required if counsel jointly file a
schedule setting out the timelines they intend
to follow. After the initial hearing (or after
the joint schedule has been filed), the parties
may contact the Trial Coordinator to obtain a
long motion date. The court has discretion to
waive compliance with this protocol in ex-
ceptional circumstances.

In Sault Ste. Marie, both long and short mo-
tions are brought on short motions dates.
There is one held each month. If the parties
wish to have a long motion, the judge at the
short motion will determine if all materials
have been properly served and filed and if the
matter may be adjourned to a long motion
date. Both parties must attend the short mo-
tion date, unless they provide written consent
to adjourn the motion to a long motion date.

In Sudbury. long motions are those sched-
uled for more than one hour and require a
special date. All materials, including fac-
fums. must be filed before a hearing date is
assigned. To secure a long motion date:

e the moving party schedules the mo-
tion for the first short motion date
available (providing enough time for
service and filing of materials). At the



initial return date, the presiding judge
sets a timetable for the filing of all re-
quired materials and will make the
motion refurnable on the first short
motions date following the filing
deadlines (“the second return date™).
If counsel agree to a timetable in ad-
vance of the initial return date and file
a consent reflecting their agreement,
they do not need to attend the initial
refurn date.

e In the week before the second refurn
date, counsel will obtain a tentative
date from the Trial Coordinator to
hear the motion. At the second return
dated, the presiding judge confirms
that all materials have been filed and
will confirm the hearing date. If coun-
sel agree to the proposed date. and all
materials have been filed, they can file
a consent, negating their need to at-
tend the second return date.

e  When a date for the hearing of a long
motion has been scheduled, that date
may only be adjourned or vacated by
court order.

In both the Northwest and Northeast Regions,

the moving party must serve and file all their mo-
tion material at least 30 days prior to the scheduled
long motion date, or the date will be vacated. Re-
sponding material must be served and filed at least
15 days before the scheduled long motion date and
any reply material must be served and filed by
2:00 p.m. seven days before the long motion date.
The parties” Form 14C must also be filed at

2:00 p.m. seven days before the motion date.

Factums and Briefs of Authorities

In both regions, factums are required on all long
motions but are optional for short motions. If the

moving party does not file a factum where re-
quired, the motion will not proceed. The factum
may not exceed 20 pages without leave of the
court.

The Superior Court’s website provides a list of
regularly cited family cases. Parties do not need to
provide cases from this list to the court; however,
extracts from those authorities must be provided to
the court in the party’s brief of authorities.

In the Northwest Region, a factum must be filed
with the party’s motion materials and printed:

e On good quality white paper. sized
216mm x 279 mm:

e one-sided;

e double spaced (except for quotations,
which may be single spaced):
e with margins of 40mm on the left-hand
side; and
e with text in 12-point or 10-point size.
In the Northeast Region, each party’s factum

must be filed no later than 2:00 p.m. two business
days before the hearing of the motion.

Form 14B Motions

In both regions. a Form 14B Motion must be filed
at the family court office and cannot be filed by
fax. It should be accompanied by a copy of a
proposed Order, and a self-addressed and
stamped envelope for each party.

Compendium

A Compendium normally includes the Notice of
Motion. Affidavits and Financial Statements. as
well as excerpts from evidence and exhibits re-
ferred to in argument.

A Compendium may be provided for long or

complex motions. If filing a compendium, a party
should do so with their factum.



Electronic Copies of Materials

While the Practice Directions of both the North-
west and Northeast Regions provide, “whenever
the volume of materials is large or the motion
complex. the parties should file an electronic
copy of their materials in addition to a paper copy
with the Registrar’s Office or Trial Coordinator™,
this does not appear to be the practice in most
courthouses. It is not common practice to accept
electronic materials, though parties may make the
request through the Trial Coordinator.

In Cochrane, Haileybury, and Timmins, elec-
tronic materials may only be provided to the
Trial Coordinator, Sherry Sauvé, in excep-
tional circumstances. She must be contacted
in advance of any materials being sent to her.

In Parry Sound, the court allows materials to
be provided electronically in addition to hard
copies, though they prefer only hard copies.
Electronic copies may be submitted to
<laura.gough@ontario.ca=.

In the Northwest Region, the practice directions
provide that parties can provide an electronic
copy of their materials fo the court by email to
the Trial Coordinator, with the file name clearly
identified for each document. in addition to paper
copies filed with the Registrar’s Office. However,
both Fort Frances and Kenora do not allow
electronic filing. In Thunder Bay, parties may
provide electronic copies of their materials with
permission of the court.

Urgent Motions with Notice

A party may seek an urgent motion with notice
without a case conference where there is urgency
or hardship. A Form 14C Confirmation is not re-
quired. The Trial Coordinator should be contact-
ed to see if an urgent case conference can be
scheduled before the motion is heard. Parties are
encouraged to bring a draft order with them.

Urgent Motion Without Notice

The party seeking a motion without notice must
address why the other party has not been served,
setting out in their materials why notice is unnec-
essary, not reasonably possible, or any other
grounds justifying the motion being heard with-
out notice to the other side.

In the Northwest Region, after obtaining an or-
der without notice, the order shall be served on
the other party with all other motion materials.
The matter must be scheduled to come back to
court within 14 days unless the court orders oth-
erwise.

In the Northwest Region. if a person is request-
ing a restraining order as part of his or her ur-
gent motion, the person should also complete the
pink restraining order endorsement form with
the required information. This form is available
at the Registrar’s Office. where the urgent mo-
tion is filed.

Conferences

Teleconference/Videoconferences

Most courthouses ask that a party may request a
teleconference or videoconference by completing
the corresponding form. available from the Trial
Coordinator, where available. The request must
be submitted to the Trial Coordinator at least five
business days prior to the event.

Parry Sound. Sudbury. Sault Ste. Marie, and
Timmins do not require use of the above form,
and instead ask that parties make the request di-
rectly to the Trial Coordinator through a letter
outlining their request.

The requesting party must indicate whether or not
the request is being made with the consent of the
opposing party and. if it is not, the reasons for the
request.



Neither of these services are available in Settlement Conferences
Cobourg. Though. anecdotally. teleconfer-
ences have been known to occur with per-
mission of the court.

Parties should complete a Trial Scheduling En-
dorsement Form for the settlement conference.

] A Hai | ] A (rial date will not be made available until the
In ('Od_“ ane and Haileybury. r.lese SEVICes court has reviewed and endorsed the completed
are available upon request. Parties are to
submit a letter to the Trial Coordinator if

both parties consent to using this technology.

Trial Scheduling Endorsement Form.
Trials

Note. however, that there are limited court- Trial Management Conferences
rooms properly equipped for this request.

In the Northeast Region. a Trial Management

In Fort Frances. video or teleconference Conference will be scheduled by the court office
services are available with permission of the for a date before the trial date.

judge. Forms should be emailed and scanned

S ) . In the Northwest Region, a trial management
to <fortfrances(@ontario.ca>.

conference shall be scheduled by the paities at

In Gore Bay. parties may request a telecon- the same time the trial date is assigned and
ference or videoconference through the Trial should be held within two weeks of the scheduled
Coordinator at <gail. hunter@ontario.ca=>. trial date, dependent on the availability of judicial
There are no specific deadlines for when the resources.

request ought to be made. . . .
1 N The Trial Management Conference Brief, Form

In North Bay. there are limited services 17E is no longer required. Instead. the following
available, but parties can request to have a documents must be filed in advance of the trial
video or teleconference through the above management conference by the deadlines set out
videoconference form. The same form is to in rule 17(3.1):

be used for either a video or teleconference

(a) The completed Trial Scheduling En-
Tequest.

dorsement Form (filed by the applicant);

In Timmins, these services are available up- . ) ,
(b) Each party must file an outline of his or

on request. Note, however, that there are lim- . .
her opening statement for trial; and

ited courtrooms properly equipped for this
request. (c) Each party must serve and bring to the

. . . conference, an offer to settle all outstand-
In Thunder Bay, the Assistant Trial Coordi-

nator, Karen Teniuk, is to be contacted at
807-626-7083 or <karen.teniuk(@ontario.ca> Trial Records
to make these requests.

ing issues

The applicant must serve and file a Trial Record
Duration at least 30 days prior to the scheduled trial date;
otherwise, the matter will be removed from the

In the Northwest Region, all conferences should o
trial list.

be scheduled for 45 minutes. except settlement
conferences which are scheduled for one hour.



Unless required by the Trial Scheduling En-
dorsement Form, financial statements do not need
to be updated after the Trial Record is filed.

Trial Dates

In the Northwest Region. trials are placed on
specific Running List sessions scheduled
throughout the year, at each location with the
Northwest Region. Parties must contact the Trial
Coordinator for trial dates in the selected loca-
tion. Uncontested trial dates are also provided
through the Trial Coordinator.

In Cobourg there are two three-week trial
sittings. One in May and the other in No-
vember. A Matter will be placed on the run-
ning trial list after having attended Trial
Scheduling Court.

In Cochrane, to be put on the trial list, a
judge at the Trial Management Conference
will put the matter onto the assignment court
list. Assignment Court happens on the first
Friday of each month. Assignment court is
held via Video Link with the Timmins
Courthouse. Parties can attend at either loca-
tion. There, parties attend (or can send an
agent or peer on their behalf) to be placed on
the trial list.

In Gore Bay, a matter is placed on the as-
signment court list through a Trial Endorse-
ment Form. usually endorsed by the presid-
ing judge at a Settlement Conference.

In North Bay. parties must file their trial
record to be placed on the assignment court
list. The Registrar will send the parties a no-
tification letting them know their assignment
court date. A pre-trial date is then established
at the assignment court to place the matter
onto the running trial list.

In Parry Sound. matters must be placed on
the assignment list by the court. This can be

done at a Settlement Conference or a Trial
Management Conference. Assignment Court
is held once a month. usually on the third
Monday of the month. Parties must attend to
be placed on the trial list.

In Sault Ste. Marie. parties must attend as-
signment court to be placed on the running
frial list. Matters are senf to assignment court
through a judge’s endorsement in a Trial En-
dorsement Form. Assignment court is held
once per month. The Trial Coordinator will
confact parties at least 10 days before their
assignment court date. sending a list of
available dates for trial. If the parties can
consent to a date, they can submit their con-
sent to the Trial Coordinator and do not need
fo attend assignment court.

In Sudbury, if a matter is ready for trial. the
judge will write an endorsement fo set a Trial
Management Conference and to place the
matter on the running trial list. The parties
are then to contact the Trial Coordinator to
set these dates.

In Timmins, to be placed on the frial list, a
judge at the Trial Management Conference
will put the matter onto the assignment court
list. Assignment Court happens on the first
Wednesday of each month. There, parties at-
tend (or can send an agent or peer on their
behalf) to be placed on the trial list.

Family Law Information Centres/Duty Counsel

Information regarding Family Law MIP Sessions
in the Northwest Region can be provided through
the Information Referral Coordinator at: 1-888-
935-5455.

Cobourg has both a Family Law Infor-
mation (“FLIC™) Office and Duty Counsel
available.



Thunder Bay has a drop-in FLIC office option
from 8:30 a.m. — 5:00 p.m. Monday to Friday
on the 1st Floor of the Thunder Bay Court-
house. Duty Counsel is available Tuesdays
9:00 am. —11:30 am. and 1:30 p.m. — 4:00
p-m.. and Thursdays 1:30 p.m. —4:00 p.m.

Kenora and Fort Frances do not have a lo-
cal FLIC Office. These locations also do not
have Duty Counsel available for Superior
Court of Justice files.

Cochrane has a FLIC office. but does not
have Duty Counsel available for family law
matters.

Gore Bay has a FLIC office once a month at
their satellite court in Wikwemikong. Parties
wishing to attend must contact the Legal Aid

office in Sudbury to make an appointment.

CONTACT INFORMATION

Cochrane Courthouse
149 Fourth Avenue
Cochrane. ON

POL 1C0O

Gore Bay Courthouse
27 Phipps Street

Gore Bay, ON

POP 1HO

Haileybury Courthouse
393 Main Street
Haileybury, ON

POT 1KO

North Bay Courthouse
360 Plouffe Street
North Bay. ON

P1IB 9L5

Cobourg (Northumberland
County Courthouse)

860 William St.

Cobourg, ON

K9A 3A9

Parry Sound Courthouse
89 James Street

Parry Sound, ON

P2A 1T7

Sault Ste. Marie Court-
house

426 Queen St. East

Sault Ste. Marie, ON
PoA 6W2

Sudbury Courthouse
155 Elm Street

Sudbury, ON

P3C 1T9

Sudbury Courthouse
159 Cedar Street
Sudbury, ON

P3E 6AS

North Bay has a FLIC office. There is Duty
Counsel available for Ontario Court of Jus-
tice matters, but not for the Superior Court of
Justice.

Parry Sound has a FLIC office with office
hours on Wednesday from 10:00 a.m. to 3:00
p-m. There is Duty Counsel available for On-
tario Court of Justice matters only.

Timmins has a FLIC office, but does not
have Duty Counsel available for family law
matters.

Sault Ste. Marie has both a FLIC office and
Duty Counsel.

Sudbury has a FLIC office at the Cedar St.
courthouse. There is duty counsel available
for family matters in both courts.

Timmins Courthouse
48 Spruce Street North
Timmins, ON

P4N 6M7

Fort Frances Courthouse
333 Church Street

Fort Frances, ON

P9A 3M5

Kenora Courthouse
216 Water Street
Kenora, ON

PIN 154

Thunder Bay Courthouse
125 Brodie Street N.
Thunder Bay. ON

P7C 0A3



TRIAL COORDINATOR DIRECTORY

Location (Position)

Cobourg
(Trial Coordinator)

Fort Frances
(Trial Coordinator)

Kenora
(Assistant Trial Coordinator)

Thunder Bay
(Trial Coordinator)

Cochrane

(Trial Coordinator)

Gore Bay
(Tral Coordinator)

Haileybury
(Trial Coordinator)

North Bay
(Trial Coordinator)

Parry Sound
(Trial Coordinator)

Sault Ste. Marie
(Trial Coordinator)

Sudbury — 155 Elm St. &
159 Cedar St., 2nd floor
(Trial Coordinator)

Timmins
(Trial Coordinator)

Name

Anne Marie

Frances Grant

Shelly Fleming

Patricia Cupp

Sherry Sauvé

Gail Hunter

Gail.hunter(@ontario.ca

Sherry Sauvé (tempo-

rarily)

Kathy Geralmi

Laura Gough

laura.gough(@ontario.ca

Mark Burrell

Leona Redden

Sherry Sauvé

Phone Num-
ber

1-800-788-
0977

(807) 274-5961
Ext. 336

(807) 468-2831
(807) 626-7082
(705) 272-4256
Ext. 203

(705) 282-2461
(705) 672-2639
(705) 495-8330
(705) 746-8644
(705) 945-8000
Ext. 479

(705) 564-7812

(705) 272-4256
Ext. 203

Fax Number

(705) 745-3526

(807) 274-0516

(807) 468-2691

(807) 626-7089

(705) 272-1394

. 4

(705) 282-3245

)

(705) 672-2189

\ /

(705) 495-0262

(705) 746-6189
(705) 945-8563

s

(705) 564-7902

\ /

(705) 272-1394

[Faria Marlatt is an associate at Martha
McCarthy and Company LLP and practices
exclusively in the area of Family Law. Faria
holds a JD from the University of Toronto and

a Master’s Degree in Human Rights Law from
the School of Oriental and African Studies at
the University of London.]
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